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Taxation committee votes to pass
tax haven bill, increasing taxes
on manufacturers that export overseas

On Wednesday, February 19, the
Taxation committee voted along party
lines (7-4) “ought to pass as amended” on
LD 403, An Act to Prevent Tax Haven
Abuse, sponsored by the committee
cochair, Rep. Ryan Tipping (D-Orono). In
addition to Rep. Tipping, committee
cochair Sen. Benjamin Chipman (DCumberland), and Rep. Ann Matlack (DSt. George), Rep. Diane Denk (DKennebunk), Rep. Stephen Stanley (DMedway), Rep. Maureen Terry (DGorham), and Rep. Kristen Cloutier (DLewiston) all voted in favor of the bill as
amended. Sen. Matthew Pouliot (RKennebec), Rep. Bruce A. Bickford (RAuburn), Rep. Donald G. Marean (RHollis), and Rep. Theodore Joseph Kryzak
Jr. (R-Acton) voted ought-not-to-pass.
The Maine State Chamber testified
against the bill last week. As amended, the
bill would strip out the Foreign Derived
Intangible Income (FDII) deduction. This
would result in an income tax increase on
Maine’s manufacturers that export outside
the United States. FDII is one of two provisions enacted by Congress in the Tax
Cuts and Jobs Act legislation from 2017.
The act was intended to update the nation’s
tax policies to make the taxation system
competitive with the rest of the world and
to also incentivize companies to make
investments within the United States.
Among its most notable provisions,
intended to make the United States a competitive place for investment, was the
alignment of the U.S. corporate tax rate
with the average tax rate of the world’s 30
largest economies.

Less noted by the public due its complexity, but equally important, were provisions within the law that intended to
increase incentives for U.S. investment.
These provisions utilized a “carrot and a
stick” approach and are referred to as
FDII (Foreign Derived Intangible Income)
and GILTI (Global Intangible Low Taxed
Income). They are intended by the legislation to work hand-in-glove with one
another, and both have to do with the
income that is generated on sales to customers located outside the United States.
FDII – the carrot – benefits companies
located in the United States where income
is recognized on their U.S. tax return that
is the resultant of a non-U.S. sale. The
greater the income that is subject to U.S.
taxation, the greater the FDII benefit. And
because more income is recognized in the
U.S., if manufacturing and R&D occurs
within the U.S., the provision encourages
U.S. investment in these activities.
GILTI – the stick – harms companies
that make that same international sale, if
they recognize that income outside the
U.S. Prior to this tax reform, this income
would not have been taxable in the U.S.,
unless the cash portion of those profits
were actually repatriated to the U.S.,
which practically rarely happened. With
GILTI, the U.S. imposes immediate taxation on those international profits, which
are generated by having the manufacturing
and R&D occur outside the U.S., regardless of whether the income is repatriated.
Because these two calculations and
Continued on Page 4...
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OPEGA report skeptical
on BETR and BETE
program benefits

Report fails to understand the
purpose of both programs

The enactment of the Business
Equipment Tax Reimbursement (BETR)
and Business Equipment Tax Exemption
(BETE) programs are perhaps, two of the
most important tax programs the Maine
Legislature has enacted for capital intensive industries. The BETR program was
enacted in 1995 and reimbursed dollar-fordollar personal property taxes paid on qualified business equipment placed in service
after April 1, 1995. The BETE program
was enacted in 2006 and exempts qualified
eligible equipment from personal property
tax but reimburses municipalities for a portion of the lost property tax revenues.
On Friday, February 14, the
Government Oversight Committee (GOC)
heard a report back from analysts at the
Office of Program Evaluation and
Government Accountability (OPEGA) on
the effectiveness of the program, and who
stated that in their analysis, while the programs lower the cost of owning a business
equipment, they have limited influence on
capital investment decisions. The Maine
State Chamber feels this is far from accurate.
While the business community has
been, and continues to be, a strong supContinued on Page 2...
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Information in this newsletter is intended to provide
guidance, not legal advice. Since exact language and
definitions of key terms are critical to understanding the
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you to read each carefully. Articles and information
contained in this newsletter may be reprinted with attribution given to: Maine State Chamber of Commerce.
Please address comments to Melanie Baillargeon,
director of communications. Information about the
Maine State Chamber of Commerce may also be
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About the Maine State Chamber of
Commerce: Since 1889, the Maine State Chamber
has been fighting to lower your cost of doing business.
Through our Grassroots Action Network and OneVoice
program, we work with a network of approximately 5,000
companies statewide who see the value in such a service
and provide the financial support that keeps our access,
advocacy, and assistance efforts going strong. As
Maine's Chamber, we make sure that the business environment of the state continues to thrive. The Maine State
Chamber of Commerce advocates on behalf of their interests before the legislature and regulatory agencies and
through conferences, seminars, and affiliated programs.
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BETR/BETE...

(Continued from Page 1...)

porter of the BETR and BETE programs,
businesses have not been its sole beneficiaries. Maine workers and Maine jobs
have also benefitted. Both the BETR and
BETE programs have been an important
investment in Maine’s economic future
that has helped retain Maine jobs, while
allowing Maine business to remain competitive in the global economy in which
they must operate and compete in order to
remain viable and successful.
The Legislature enacted the BETR program in 1995 to help put Maine businesses on
a level playing field with other states that either
did not tax personal property at all or did so at
much lower rates. Enactment of the BETE
program followed in 2006. The enactment of
BETR and BETE followed recommendations
by the Legislature – the 1990 report of the
Select Commission of Comprehensive Tax
Reform; the 1993 report of the Maine
Economic Growth Council; the 1995 report of
the Commission to Study the Future of
Maine’s Paper Industry;; “Maine’s Investment
Imperative” by former State Economist Laurie
LaChance (2002); “Economic Development
Programs in Maine” by Jonathan Speros of
Waterhouse Coopers (2002); “How to Retain
Maine Businesses” (November 2001), which
was funded by the Maine DECD and the U.S.
Economic Development Administration; the
“Final Report of the Governor’s Council on
Sustainability of the Forest Products Industry”
(2005); and, the “Maine Future Forest
Economy Project” (2005) by the Maine Forest
Service and the Maine Technology Institute.
Each report recommended the elimination of the personal property tax. And why
not? Time and again these taxes were cited by
Maine businesses as a disincentive to invest
here, to create jobs here, and to keep companies here. In the Northeast region alone, personal property is not taxed in New Hampshire,
Massachusetts, Rhode Island (local option),
New York, Pennsylvania, Delaware,
Vermont (local option), and New
Jersey. Many of those states are our direct
competitors regionally, nationally, and global-

ly. In addition, BETR only applies to taxes
paid on equipment placed in service after April
1, 1995. There are still personal property
investments made prior to 1995 that continue
to be taxed by local municipalities today.
Former State Economist and current
Thomas College President Laurie Lachance
cited in her white paper titled “Maine’s
Investment Imperative” that, about the same
time the BETR program was enacted in
1995, Maine’s industrial sector showed the
productivity of industrial workers tripled
and continued to accelerate. To achieve such
acceleration, she said, “a spate of investment had to have taken place.”
Throughout the years, the legislature’s
Taxation and Appropriations committees
have heard countless businesses testify as to
the effectiveness of BETR and BETE in job
retention and helping Maine business attract
the necessary capital to keep competitive. In
some cases, jobs have been created, but
more importantly, jobs have stayed here in
Maine. As a state, we have been able to be
more competitive. Companies that receive
BETR and BETE provide thousands of
direct paying jobs but also a multitude of
indirect jobs that depend on these industries
for their communities and families’ livelihoods. Combined, these companies spend
tens of millions of dollars on goods and services in Maine, contributing directly to
Maine’s regional and statewide economies.
Maine cannot afford to lose any investment to another state, and we cannot afford
to lose the opportunity to compete for any
investments to another state. Failure to
operate on a level playing field with other
state translates into lost investments and
lost jobs – it’s that simple. That stability is
what BETR has provided and will continue
to provide for Maine and our people. We
hope that the entire legislature will see this
when the reports results are shared.
The GOC is holding a public hearing
on the report at 9:00 a.m. on Friday,
February 28 in the Cross Building at the
State House Room 220. If you have any
questions, please contact Linda Caprara by
calling (207) 623-4568, ext. 106, or by
emailing lcaprara@mainechamber.org. r

For the most current information, visit www.mainechamber.org
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Labor committee hears
“Ban the Box”
proposal, which would
bar employers from
asking about
criminal convictions
on job applications
2020 Human Resource Issues Update
Wednesday, February 26, 2020
8:30 Refreshments | Program 9:00 to 11:00 a.m.
Bangor Savings Bank Conference Facility
(5 Senator Way, Augusta)

As a small business owner and an employer, you may have legal responsibilities under the federal employment anti-discrimination laws enforced by the
United States Equal Employment Opportunity Commission (EEOC) and Maine
Human Rights Commission (MHRC). This workshop is designed with the intent
to educate small businesses and help owners and managers focus on running a
successful business by maintaining a strong EEO policy. Whether you are dealing with a complaint filed with the EEOC/MHRC or a lawsuit filed by the
EEOC/MHRC, the results can be a drain to your mental and financial resources.
Studies show that complaints of employment discrimination have been known to
lead to moral issues at the workplace and negatively impact creativity and productivity. This workshop will cover relevant topics and business owners are
encouraged to come with questions about their internal EEO policy. We are presenting this in three sections:
Ÿ Amy Sneirson of the Maine Human Rights Commission will lead off with a
review of the changes in the Maine Human Rights Act that went into effect
recently.
Ÿ Following that, Elizabeth Marcus of the U.S. Equal Employment
Opportunity Commission will present on the EEOC's mediation program.
Ÿ Elizabeth will then be joined by Feng (Ken) An, also of the U.S. Equal
Employment Opportunity Commission, to do an interactive presentation on
retaliation issues.
Ÿ A question & answers session will round out our time together.

Register today!

Online registration is available at www.mainechamber.org/hcr. Questions
can be directed to Angela Arno, director of programs and events by calling (207)
623-4568, ext. 104, or by emailing aarno@mainechamber.org, r
For the most current information, visit www.mainechamber.org

In a public hearing on Wednesday,
February 19, 2020, the Joint Standing
Committee on Labor and Housing held a
public hearing on LD 2087, An Act
Relating to Fair Chance in Employment,”
sponsored by Rep. Rachel Talbot Ross
(D-Portland). More than a dozen states
have enacted similar laws – the purpose of
which is to encourage the hiring of people
with a criminal record. Rep. Talbot Ross
has had similar, but more disconcerting
proposals in past sessions. This year, she
took a more pragmatic approach, limiting
her bill just to prohibiting employers from
asking about a prospective employee’s
previous criminal convictions on any written or electronic job application.
As drafted, LD 2087 does allow an
employer to ask such questions during the
job interview and to conduct criminal
background checks. In addition, it does
not make people with a previous criminal
history a protected class for the purposes
of hiring and does allow an employer to
decline to hire the individual for that or
any reason, other than those already prohibited under Maine and federal law.
The idea behind the proposal is to
give good workers who have rehabilitated
themselves and are willing and able to
work a chance to get into the interview
process without being disqualified just
because of their criminal history. Many
Maine employers today are already hiring
applicants with a previous criminal history, in part because of the acute workforce
shortage and in part because they are
willing to take a chance on someone who
is working to rebuild their lives for the
better. In many cases, our members indicated that these hires have worked out for
the better for both parties. Supporters of
Continued on Page 4...
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Tax Havens...

(Continued from Page 1...)

provisions have closely intertwined policy goals, both were included as part of
the federal provision, and according to
the Council on State Taxation (COST),
the majority of states who have adopted
GILTI adopted FDII.
LD 403 as amended now heads to the
Maine House of Representatives for debate.
Please contact your legislators and urge
them to “vote no” on LD 403. If you have
any questions, please contact Linda Caprara
by calling (207) 623-4568, ext. 106, or by
emailing lcaprara@mainechamber.org. r

Ban the Box...

(Continued from Page 3...)

the proposal indicated that, if a prospective hire can at least get through the door,
they have the chance to sell themselves
and become an asset to the business.
The bill does provide exemptions for
employers who operate under any federal
or state law or regulation or rule that creates a mandatory or presumptive disqualification based on any conviction, for
instance the banking or financial industry
and the health care industry.
The Maine State Chamber testified
“neither for nor against” at the public
hearing for this bill. Our policy committee
members did not have an issue dropping
the question from any job application – as
long as they were able to ask the question
during an interview, could conduct a criminal background check, and the final decision of hiring any employee remained in
the hands of the employer, allowing them
to be the best judge of whether a prospective employee, with a criminal past or not,
was the best fit for their workplace.
The proposal was by no means a perfect bill, and there remain problems with
some of the provisions in the language.
The committee is aware of these problems – thanks to the Maine State
Chamber’s testimony – and will attempt
to address them in an upcoming work session. For questions or additional information, please contact Peter Gore by calling
(207) 623-4568, ext. 107, or by emailing
pgore@mainechamber.org. r
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Taxation committee tables service provider tax bill

Chamber opposes department bill that proposes new tax

On Tuesday, February 11, the Joint Standing Committee on Taxation tabled LD 2011,
An Act to Update Certain Provisions in the Income Tax and Service Provider Tax Laws, a
department bill sponsored by Rep. Ryan Tipping (D-Orono). Linda Caprara testified on
behalf of the Maine State Chamber in opposition to the bill the week before because it would
impose a new tax on users of streaming services transferred for less than permanent use.
Currently, the State imposes a sales-and-use tax on digital products transferred
electronically for permanent download. Digital services that are just streamed for
temporary use are not currently subject to sale and use tax. This bill would codify
different treatment for these two types of transactions: one would be subject to 5.5%
sales tax; while the other would be subject to 6% service provider tax. In addition,
as drafted, it is not clear on whom that tax falls.
The Maine State Chamber testified that, in the event the committee decides to go
forward with the legislation, the bill should be amended to provide a clear definition
of the term “digital audio visual” and “digital audio services.” By adding the definition, it would clarify that the tax applies only once to the “end user,” not to additional service provider contractual relationships along the way. At Tuesday’s work
session, Maine Revenue Services said they did not object to the amendment. Without
this clarification, the bill would provide a lack of transparency of the tax base and
result in multiple layers of tax. Again, the amendment would clarify that the tax
applies once and would prevent so-called double taxation of the same service.
The next work session on LD 2011 has not yet been scheduled. If you have any
questions, please contact Linda Caprara by calling (207) 623-4568, ext. 106, or by
emailing lcaprara@mainechamber.org. r

Governor Mills announces joint effort
to phase down climate super-pollutant

Governor Janet Mills announced this week that Maine, along with Massachusetts and
Rhode Island, is spearheading an effort to phase down the use of hydrofluorocarbons
(HFCs), a potent greenhouse gas and a driver of climate change. These synthetic gases
are most often used as a refrigerant in appliances and are known as “climate super-pollutants,” with hundreds to thousands of times the heat-trapping power of carbon dioxide.
Governor Mills submitted legislation that directs the Maine Department of Environmental
Protection to limit the use HFCs where safer alternatives are available. Massachusetts and
Rhode Island announced their intention to begin rulemaking to accomplish the same.
HFCs are the fastest growing source of greenhouse gas emissions both nationally and globally, and if left unchecked, could double within 20 years. Just one
pound of R-404A, an HFC refrigerant used in supermarkets, has the same climate
impact over 100 years as almost two tons of CO₂.
The legislation proposed by Governor Mills, An Act to Restrict the Use of
Hydrofluorocarbons, directs the Department of Environmental Protection to do rulemaking
that establishes a reasonable and orderly transition to products and equipment that use climatefriendly alternative to HFCs, where alternatives are available, and sets a time-table for that
transition, beginning in 2021. The expected rules will be consistent with those being developed
by Massachusetts and Rhode Island, as well as other United States Climate Alliance states.
Governor Mills’ bipartisan bill was sponsored by Representative Ralph Tucker
(D-Brunswick), Chairman of the Environment and Natural Resources Committee,
and co-sponsored by a bipartisan coalition of lawmakers in the Maine House and
Senate, including Senator Robert Foley (R-York), the Republican Senate lead on the
Legislature’s Joint Committee on Environment and Natural Resources. r

For the most current information, visit www.mainechamber.org
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Secretary of State
speaks on issues
that could confuse
primary voters

Legislature hears State of the National Guard
speech from Major General Douglas Farnham
On Tuesday, February 18, Major General Douglas Farnham used his annual state

of the National Guard speech to lawmakers to praise past and current members of the

Guard and its predecessor, the Maine Militia. Farnham spoke highly of several current

Guard members who have contributed to the state and nation, including Master

Sergeant Rick Martell of the Air Guard, who volunteered past his 60th birthday to continue to serve on air refueling tankers. Farnham pointed out that Joshua Chamberlain

was not only a civil war hero but also led the Maine militia to respond to state prob-

lems. Also of note, 11 percent of Mainers have served in the military, one of the highest percentages in the nation. r

For the most current information, visit www.mainechamber.org

It will be the first time in 20 years that
Maine Democrats and Republicans will
vote in a presidential primary instead of a
caucus, called Super Tuesday. Twelve
candidates will appear on the Democratic
ballot, including several who have already
ended their campaigns. At polling places
on election day, the names of those who
have withdrawn from the election will be
posted, and votes for them will be counted
as blanks. On the Republican ballot,
President Trump is the only candidate.
In Maine, Secretary of State Matt
Dunlap oversees elections. Earlier in the
week Secretary Dunlap acknowledged that
some voters might be surprised to discover that the primary ballot does not use
ranked-choice voting. When the rankedchoice voting referendum was adopted by
the voters in 2016, it didn’t include the
presidential races. It was only state and
federal races. The legislature had to take
separate action to include the presidential
primary and the general election in
ranked-choice voting. When they did so,
they adopted ranked-choice voting for the
presidential primary and for the presidential general election. Governor Janet Mills
allowed it to become law without her signature, and the technical outcome of that
was that it doesn’t take effect until 90 days
after the adjournment of the current legislative session. Therefore, Maine won’t
use it for the March 3 primary, because
there is actually a pending People’s Veto
application. There is a group circulating
petitions to stop this — if that effort is not
successful, then Maine would see it for the
November election.
Any eligible voter can vote in the primary in this election cycle. However,
there are a couple elements to consider. If
you are a registered Republican, and you
wanted to vote in the Democratic primary, it’s too late because there’s a 15-day
blackout period. If you’re an unenrolled
voter or you’re not registered to vote, you
can register, enroll on primary day, and
vote in one of the primaries. r
02/20/2020 III Impact III 5

Impact2020_07February20_Impact_Template.qxd 2/20/2020 8:12 PM Page 6

2020 Business Day at the Statehouse

Thursday, March 12 | 8:00 am to Noon | Hall of Flags, Second Floor, Maine Statehouse, Augusta
Employers and employees
welcome ... PLEASE JOIN US!

You are invited to the Maine State
Chamber of Commerce’s annual Business Day
at the Statehouse on Thursday, March 12,
2020, from 8:00 a.m. to 12:00 p.m. in the
Hall of Flags (Statehouse, Second Floor).
Business Day at the Statehouse provides a
prime opportunity for our members, and their
employees, to discuss business issues and priorities with legislators and state government
officials, as we work together to strengthen
Maine’s economy and keep Maine competitive. Participants have the unique opportunity to connect face-to-face with legislators. Employers often use this time to emphasize the importance of preserving and retaining existing jobs, strengthening Maine’s economy through the creation of new opportunities, and keeping Maine businesses competitive in today’s economy.
With your participation, the “Voice of Maine Business” will resonate throughout Augusta! We anticipate another great
turnout this year! If you have additional questions, please register online at www.mainechamber.org or email
aarno@mainechamber.org. r

LEGISLATIVE
STRICTLY
SOCIAL
Tuesday, March 31, 2020
5:00 to 7:00 p.m.
Senator Inn & Spa, Augusta
w Light hors d’oeuvres and cash bar w
Please register online at www.mainechamber.org.
Questions? Please email aarno@mainechamber.org.
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Digest of New Legislation of Interest

Maine Chamber staff has studied each of these recently printed bills to assess potential impact on business trends. If you have concerns regarding any bill, please communicate those concerns to a member of our advocacy department by calling (207)
623-4568 or visit www.mainechamber.org.

A total of 95 business-related bills have been tracked to date
since the session began on January 8, 2020!

WORKFORCE DEVELOPMENT

LD 2109, An Act To Implement the Recommendations of the Commission To Study

Long-term Care Workforce Issues.

(Rep. Hymanson, D-York) Joint Standing

Committee on Health and Human Services. This bill implements the recommendations

of the Commission To Study Long-term Care Workforce Issues, which was established

by Public Law 2019, chapter 343, Part BBBBB, section 1. The bill does the following.

1

It requires direct care workers across the long-term care spectrum to be paid no

less than 125% of the minimum wage. It requires the Department of Health and
Human Services to adopt rules that take into account the cost of this increased

2

wage in its reimbursement rates.

It requires the Department of Health and Human Services to adopt rules to increase

reimbursement rates under Chapter 101: MaineCare Benefits Manual and any state-

funded programs to take into account costs of providing care and services in con-

formity with applicable state and federal laws, rules, regulations, training require-

ments and quality and safety standards, including, but not limited to, increases in the

minimum wage, earned paid leave, electronic visit verification, background checks
3

and other costs that are not provided for in the current reimbursement rates.

It establishes a long-term care workforce oversight advisory committee to collect

Public Hearings
of Interest

Public hearings are open to everyone.
This public hearing schedule is subject
to change. Questions may be directed
to the Secretary of the Senate’s Office
at (207) 287-1540. For the most current schedule, please visit http://legislature.maine.gov/committee/#Committee
s or contact the committee clerk.

TUESDAY, FEBRUARY 25, 2020

Health Coverage, Insurance and
Financial Services
1:00 p.m.; Cross Building, Room 220
LD 2096, An Act To Save Lives by
Capping the Out-of-pocket Cost of
Certain Medications (Spk. Gideon of
Freeport)
LD 2105, An Act To Protect Consumers
from Surprise Emergency Medical Bills
(Spk. Gideon of Freeport)
LD 2110, An Act To Lower Health Care
Costs (Pres. Jackson of Aroostook)
LD 2111, An Act To Establish Patient
Protections in Billing for Health Care
(Sen. Claxton of Androscoggin)
WEDNESDAY, FEBRUARY 26, 2020

Environment and Natural Resources
10:00 a.m.; Cross Building, Room 216
LD 2104, An Act To Support and
Increase the Recycling of Packaging
(Rep. Tucker of Brunswick)
THURSDAY, FEBRUARY 27, 2020

ommendations provided to the department and the joint standing committee of the

Education and Cultural Affairs
1:00 p.m.; Cross Building, Room 208
LD 1879, An Act Regarding the
Adoption of Education Policies by School
Boards (Rep. Brennan of Portland)

the recommendations of the Commission To Study Long-term Care Workforce

THURSDAY, MARCH 5, 2020

and compile data related to workforce shortages and services provided to clients,

review progress by the Department of Health and Human Services regarding rec-

Legislature having jurisdiction over health and human services matters, including

Issues, identify barriers to implementing recommendations and make recommen-

dations on proposals to address long-term care workforce shortages. The oversight

committee must submit an annual report to the joint standing committee of the

Legislature having jurisdiction over health and human services matters. r

For the most current information, visit www.mainechamber.org

Innovation, Development, Economic
Advancement and Business
1:00 p.m.; Cross Building, Room 202
LD 2092, Resolve, To Establish the
Maine Spaceport Complex Leadership
Council (Sen. Bellows of Kennebec) r
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