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HOUSEKEEPING NOTES

‘»)) All participants are in “listen only” mode.

This meeting is being recorded. We will notify you when the video is available for on demand
¢ Vviewing on our website: www.mainechamber.org.

w Type questions using the Q&A feature. Time permitting we will answer questions at the end of
the session.

Closed captioning is available

We will also use the Q&A feature to share useful links and other materials

If you lose your zoom connection, try the following:
00 « Close zoom and reconnect with the meeting link
« Reboot your computer and reconnect with the meeting link
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HELLO & WELCOME!

AMANDA JOHNSON
GOVERNMENT RELATIONS SPECIALIST
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WELCOME TO OUR SPEAKERS

MINDY CATERINE, ELLEN DONOVAN MCCANN, STEVE SILVER — EMPLOYMENT ATTORNEYS WITH LITTLER MENDELSON

SCOTT COTNOIR - DIRECTOR OF THE WAGE AND HOUR DIVISION, EARNED PAID LEAVE, MAINE DOL

SARAH BRYDON - CLAIMS ADMINISTRATION DIVISION DIRECTOR, PFML PROGRAM, MAINE DOL



Understanding new worker protections a

MAINE EARNED PAID
LEAVE LAW: STATUTE,
RULES, AND MDOL
GUIDANCE

nd benefits



OVERVIEW AND
EMPLOYER COVER AGE



PURPOSE AND STRUCTURE OF MAINES EARNED PAID
LEAVE LAW

Overview of EPL Law

Maine’s EPL law sets a statewide minimum for paid leave, allowing use
for any reason, ensuring worker flexibility.

Statutory Framework and Enforcement

The statute defines coverage, accrual, usage, and carryover, with
enforcement by Maine Department of Labor and evolving
guidance.

Employer Responsibilities

Employers must integrate EPL with existing PTO, update policies for
/ 2025 changes, and train supervisors accordingly.

T Key Takeaway for Employers

. EPL is a legal minimum; employers can offer more but must meet
e statutory standards for compliance and flexibility.




WHICH EMPLOYERS
AND EMPLOYEES ARE
COVERED
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Employer Coverage Thresholds

Employers with more than 10 employees operating over 120
days annually fall under the law, including those with
fluctuating staff.

Exclusions and Exceptions

Seasonal industries operating under 26 weeks and federal
employees are excluded from coverage under the statute.

Employee Eligibility Criteria

All employee types except independent contractors are covered,
regardless of job title or length of service.

Collective Bargaining Agreements
CBAs before 2021 are temporarily excluded; new or renewed CBAs

must provide equivalent leave benefits.



CORE STATUTORY
REQUIR EMENTS



ACCRUAL OF EARNED

PAID LEAVE UNDER THE
STATUTE

Basic Accrual Formula

Employees earn one hour of paid leave for every 40 hours worked with
accrual starting immediately at employment.

Carryover and Accrual Amendment

Unused leave must carry over each year without reducing new accrual,
allowing up to double the capped leave balance.

(Note: MDOL interprets the statute to require that all accrued but
unused hours must be available for use by the employee.)

Salaried vs Hourly Employees

Statute treats salaried and hourly employees equally, with salaried
workers presumed to work 40 hours weekly unless tracked

otherwise.

Employer Compliance Challenges
Employers must ensure accurate payroll and timekeeping systems



USE OF LEAVE, WAITING PERIODS, AND RATE OF
PAY

Waiting Period for Leave Use

CIployers may delay use of earned paid leave until 120 days of employment, but this waiting period is optional
flexible.

Rate of Pay During Leave
Employees must be paid at least their base rate and receive comparable benefits when using earned paid leave.

Scheduling and Notice Requirements

Emglﬁyees must provide reasonable notice for leave; employers can require scheduling to avoid business
ardship.




CARRYOVER AND INTERACTION
WITH EMPLOYER PTO POLICIES

EPL Leave Carryover Rule

Accrued and unused EPL must carry over and be available for use the
following year without reducing new accruals.

Use of Existing PTO Policies

Employers can use existing PTO or vacation policies if they meet or
exceed EPL statutory requirements including accrual and carryover.

Compliance with Statutory Requirements

Policies combining sick leave and vacation must allow use for any reason
and follow accrual and carryover rules.

Restrictions on Annual Use Caps
MDOL guidance states annual use caps are not permitted, requiring
careful policy review to avoid large leave balance issues.
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NOTICE, SCHEDULING,
AND ENFORCEMENT
PROVISIONS

Notice Requirements

Employees must give reasonable notice for foreseeable leave
and notify promptly during emergencies or sudden needs.

Scheduling Leave

Employers can require scheduled leave use to avoid undue

hardship, balancing staffing and peak periods reasonably.

Enforcement and Compliance

Maine Department of Labor enforces EPL law; employers
need clear policies and documentation to avoid violations.




MAINE DEPARIMENT OF
LABOR GUIDANCE



KEY POINTS FROM MDOL’S EARNED
PAID LEAVE GUIDANCE

MDOL Guidance Overview
MDOL provides interpretive guidance on Earned Paid Leave reflecting
enforcement approaches, not statute text.

Accrual and Carryover Rules

Employees accrue one hour of leave per 40 worked and unused leave must
carry over yearly without usage limits.

Permitted Leave Uses and Notice
EPL can be used for any reason; employers may require up to four weeks’
notice for planned leave except emergencies.

Enforcement and Legal Weight
Though not law, MDOL guidance strongly influences enforcement and
employer obligations under EPL.



HOW MDOL APPLIES THE LAW IN
PRACTICE

Compliance Evaluation Focus
MDOL evaluates if employees accrue leave properly, access carried-over
leave, and use EPL without barriers.

Changes in Leave Policies
MDOL requires carryover of unused EPL despite frontloading, reflecting
updated policy enforcement after 2025 amendments.

Accrual Presumptions and Recordkeeping
MDOQOL presumes exempt employees work 40 hours weekly unless records
show otherwise, emphasizing careful recordkeeping.

Guidance and Risk Management
Following MDOL guidance reduces risks and costs, promoting better
employee relations despite legal uncertainties.



DISCREPANCIES AND
BEST PRACTICES



DISCR EPANCIES

BETWEEN THE

STATUTE AND MDOL GUIDANCE
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Annual Use Caps Conflict

The statute allows accrual caps but is silent on use limits; MDOL rules
provide for up to a maximum of 40 hours available for use; MDOL
guidance prohibits annual use caps on EPL hours. According to

MDOL, Section III(C) of the MDOL rules which allows annual use

caps is no longer applicable because of the recent statutory amendment.

Frontloading vs. Carryover

Statute permits frontloading, but MDOL requires allowing
carryover, creating compliance challenges for employers.

Older Rules vs. Amended Statute

MDOL enforces updated statute and guidance despite inconsistencies with
outdated rules.

Guidance as Practical Standard

MDOL guidance often serves as the practical enforcement standard even
when statute language is narrower.
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& RULES, AMENDMENTS,

AND AREAS OF ONGOING
UNCERTAINTY

Legislative Transition Challenges

| 2025 amendment caused misalignment between statute, rules, and

guidance, creating employer confusion during transition.

Complex PTO Policy Interactions
Uncertainty exists in how EPL integrates with combined banks,

_. unlimited PTO, and capped accrual policies.

Evolving Enforcement and Guidance

MDOL enforcement will focus on access to leave and avoiding
technical barriers, with guidance expected to evolve.



BEST PRACTICES FOR MAIN
EMPLOYERS

Align Policies with Laws

Employers should update handbooks, PTO, and payroll systems t
comply with statutory language and MDOL guidance, especially
post-2025 amendment.

Train Supervisors and Managers

Training ensures consistent EPL application, clarifies leave use,
and prevents retaliation or interference at supervisory levels.

Monitor Updates and Consult Experts
Employers should follow MDOL updates and seek legal or HR

advice when designing or revising leave policies to reduce
enforcement risks.




MAINE PAID FAMILY
& MEDICAL LEAVE

Maine Paid Family and
Medical Leave (PFML)

What you need to know
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MAINE PAID FAMILY
MEDICAL LEAVE

Topics

The basics: who’s covered, what leave reasons are covered, how much time can people take?
Aflac: Maine’s PFML Administrator
Unique Aspects to Maine PFML

Questions



MAINE PAID FAMILY
MEDICAL LEAVE

The Basics

Maine Paid Family and Medical Leave 101




MAINE PAID FAMILY
MEDICAL LEAVE

Who can take Maine PFML?

Almost all employees in Maine, as long as they:
« Meet the program’s earnings requirements

* Need to be out of work for a covered reason

- Provide documentation

- Have time left to use

Electing Coverage — the two cases where Maine PFML is optional:
- Tribal governments in Maine can choose to participate and have their employees covered
« Self-employed individuals can choose to participate and get coverage

Exceptions:

- Some specific types of employment are not included (e.g. federal government, federal work study,
incarcerated workers)



MAINE PAID FAMILY
MEDICAL LEAVE

How much time can an employee be approved for?

Maine PFML allows an employee to take up to 12 weeks of leave
in a 12-month period called a “Benefit Year.”
* Up to 12 weeks of leave, but it doesn’t have to be taken all at once.

* It's intended to run concurrently with other leave entitlements (federal FMLA, Maine
FMLA) and not in addition to them. Maine PFML has a provision specifically
intended to prevent “stacking” of leaves.

* Leave can be continuous, intermittent, or reduced schedule.

* An employee can take a partial day of PFML (in one-hour increments) if the
employee and employer agree. Otherwise, leave is in one-day increments.




MAINE PAID FAMILY
MEDICAL LEAVE

What reasons can employees take PFML for?

- Bonding: To bond with a new child (birth, adoption, foster care)

- Caring for a family member: To care for a family member with a serious health condition.

* Family member means the employee’s spouse or domestic partner, a person the employee has a significant personal
bond with, or the employee’s — or their spouse or domestic partner’s — child, parent, grandchild, grandparent, or sibling.

- Military Family Leave: Time to prepare for a family member's deployment.

* Here, a family member means the employee’s spouse, child, or parent (because the Maine PFML law points to federal
FMLA for this leave reason).

* Maine PFML is also available if an employee’s spouse, domestic partner, parent, sibling, or child dies while on active duty
in the military (because the Maine PFML law points to Maine FMLA for this leave reason).

- Medical leave: When a serious health condition prevents the employee from working.

- Safe leave: To seek safety for themselves or a family member dealing with abuse or violence.




MAINE PAID FAMILY
MEDICAL LEAVE

Aflac

Maine’s PFML Administrator




MAINE PAID FAMILY
MEDICAL LEAVE

How do employees request Maine PFML?

For companies in the public plan, employees contact Aflac,
our Maine PFML Benefits Administrator, to submit a Maine PFML application.

visitmaine.gov/paidleave at any time to find the Aflac Portal.

Aflac also has a call center staffed Monday-Friday 8:00am to 5:00pm.

Employees still need to notify employers when they know they’ll need to be out
« Known far in advance: 30 days is reasonable

« Emergencies or other sudden necessities: as soon as feasible

» Written notice should include leave reason and timing of leave



MAINE PAID FAMILY
MEDICAL LEAVE

Aflac’s first step: is the employee eligible?

Employees have to meet an earnings requirement to be eligible for Maine PFML benefits.

An employee must have earned a certain amount in Maine in a certain time period.

-« The amount is 6 times the State Average Weekly Wage (SAWW), which is a number
that can change every year. For 2025 it is $1,199. For claims after July 1, 2026, it’s
$1,250.

- The time period is the Base Period, or “the first four of the last five completed
calendar quarters” before the leave start date.

Aflac will use quarterly wage data to determine eligibility at the start of each application.

Note that Maine PFML is a portable benefit: wage data is reviewed across all Maine
employers, not just the employee’s current employer(s).

i VU U




Aflac’s second step: does the employee’s documentation

MAINE PAID FAMILY
MEDICAL LEAVE

support their requested leave?

The information required will depend on the reason the employee is taking leave.

Bonding

Caring for a Family
Member

Military Family Leave
Medical Leave

Safe Leave

Proof of birth of a child, proof of adoption or foster care placement

Certification form completed by a family member’s healthcare provider that shows they have
a serious health condition and need care

Proof of the employee’s family member’s call to active duty

Certification form completed by the worker’s healthcare provider that shows they have a
serious health condition preventing them from working

Attestation that the employee is experiencing an unsafe situation



MAINE PAID FAMILY
MEDICAL LEAVE

Aflac’s third step: benefit calculation

Maine PFML benefits are partial wage replacement.

The quarterly wage data used to determine eligibility is also used to
determine an employee’s Average Weekly Wage.

That dollar amount is run through a tiered calculation to arrive at a
Weekly Benefit Amount.

The Weekly Benefit Amount is capped at a maximum equal to the
State Average Weekly Wage, which changes each year.



MAINE PAID FAMILY
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Interacting with Aflac: Employers

Aflac Employer Portal access 24/7
Log in to the Maine Paid Leave Portal (for contributions) then navigate to the Aflac Benefits Portal via Single Sign On

* View which claims have been submitted

+ See leave reason and requested dates
« Track claim status (pending, approved, denied, cancelled)

* Provide information

Claim Contact Login Access

One per company As many as your company needs

Email where Aflac will send notifications Credentials to access both portals

Update within the Maine Paid Leave Portal Update within the Maine Paid Leave Portal




Navigating to the Aflac Employer Portal

Click the Access ME PFML Benefits Portal link

You can find that under Employer Information:

Paid Family and Medical Leave
Contributions

ACCOUNT MAME 1F

123 SMITH RD
HERMOMN ME 04401-0720

Account
000-0086898 >

Balance
$7,982.00

Make a 35:,-.»-.1:”
View and File Wage Reports

Add or Change Refund Bank Account

Employer Information -

Access ME PFML Benefits Portal

Paid Family Medical Leave Fremium Rate until 31- ¥
Dec-2026

0.50%

View Employer Details

You may need to re-enter your username and password for security purposes — use the same
username and password you used to get into the Maine Paid Leave Portal.

MAINE PAID FAMILY
MEDICAL LEAVE
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From there, search by case number or employee name

F.
Search Employee Contact and more... Espafiol M
Afiac [ ] penol =

Dashboard

0]

Recent Activity

Data updated: Today at 7:39 AM ‘ @

El

A2

Calendar MAINE PAID FAMILY

. MEDICAL LEAVE

If you get no results searching by name, that means they haven’t registered with Aflac yet.
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If Your Employee Applies for Maine PFML

- Watch for a New Case Notification email from Aflac.
- Log in to the Aflac Employer Portal and find the case using the search bar.
- Complete any relevant forms and return them to Aflac.

Subject Activity

Document Dashboard

Documents associated to your case will be listed below. If a blank form is available for a listed category, you can select the download icon to the right of that row
to download the form and fill it out. You can also select the "Download Forms" button to see what other types of forms may be available for download. If there are
any items marked with a status of "Required", you can select the upload icon to the right of that row to upload that document. The same button can be used to
upload a new version of a document which will replace the original, when necessary. In addition, you can upload any document at any time by selecting the

"Upload Documents" button. Your case manager will review all documents and contact you if anything else is needlad_n

& Download Forms/ ESign 1. Upload Documents

STATUS DOWNLOAD UPLOAD

CATEGORY NAME RECEIVED

Aflac will send another notification email when there’s a decision to approve or deny
the application




Completing Forms

You'll see a list of all available forms (both
employer and employee).

ME Employment Verification is the most
important one.

Employer Wage Verification Form is not needed
except in rare circumstances.

Undue Hardship is only needed if an employer
wants to request rescheduling of the leave.

MAINE PAID FAMILY
MEDICAL LEAVE

Download Forms/ ESign

Third Party Authorization to Release Form

W4s

ME W4

Employer Wage Verification Form

Undue Hardship

ME Employment Verification I




MAINE PAID FAMILY
MEDICAL LEAVE

Why is the ME Employment Verification form so
important?

It's your opportunity to let Aflac know things like:

® The amount of federal or Maine FMLA time the employee was approved for in the previous 12 months.
® The employee’s date of separation from employment, if applicable.

® Whether the typical work schedule provided by the employee reflects what they normally work.

®* Whether/when the employee will be receiving full wage replacement (100% paid company leaves, for
example) or Worker’'s Compensation benefits.

Note: you're not required to complete and return this form, but the information is important for Aflac to have.
Keep in mind that Aflac will wait for the form for 10 business days, even if all the other required information
has been provided. If you want your employees’ claims to be reviewed without unnecessary delay, you can
make the process more efficient by returning the form promptly. Aflac will move forward with the information
they have after 10 business days.



MAINE PAID FAMILY
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Unique Attributes of ME PFML

» Non-group health benefit continuation requirements
Undue hardship

Deduction from ME PFML entitlement for FMLA/ME FMLA taken prior to
the time an employee was able to receive ME PFML benefits

Partial day ME PFML is allowed with employer and employee agreement
Definition of family member includes in-laws for all covered relationships
Use of a third-party administrator

Ul and WC are offsets, not disqualifiers

Private plans can offer only 10 weeks of benefits (if paid at monetary
equivalent of 12 weeks of benefits)

v Vv

vV v v v Y



MAINE PAID FAMILY
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Questions

Don’t forget to visit maine.gov/paidleave for resources, FAQs, and updates.
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