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Overview of the
Law

Presentation title

LD 1964 will impact all
Maine employers
regardless of size.

Employers with more than 15 employees will pay
for 50% of costs, and employees the remaining
50%.

Businesses with fewer than 15 employees appear
not to be required to pay anything, but their
employees will still pay their 50% share of the
premium as if their employer were a larger entity.

LD 1964 will impact all
Maine employees,
including full-time, part-
time, and seasonal
workers, and sole
proprietors, independent
contractors, and student
workers.

To be eligible, an employee
must earn at least 6 times
the state’s average weekly
wage over the previous 4
quarters (roughly $6,000 in

earnings).

The benefit will be funded
through a payroll tax
estimated to be
approximately $360
million in addition to the
$25 million in start-up

funding for the program.



Overview
continued

Presentation title

Private plans are authorized
under the bill. They must be

An employee is entitled to PFML and to substantially equivalent to
job protection if they have been the requirements of the
employed by the employer for at least state-based plan.
120 days.

Contingent on rulemaking

Employees found to have

Employers cannot deny use of engaged in fraud or misuse

leave under this provision, must — which would include the
retain the position, continue collection of benefits
payment of benefits, and pay obtained under false
benefits to the hired replacement pretenses — would be
as well. barred from receiving

additional benefits for a
period of one year.

LD 1964 offers the most
generous PFML benefits in New
England.

Maine will be the only Northern
New England state to require
employers to contribute through
taxes to the entire program.



DEFINITIONS

* Application Year: The 12-month period beginning
on the first day of the calendar year in which an
individual files an application for family leave

ben

efits or medical leave benefits.

* Family Member: Includes child, parent, spouse,
grandparent, grandchild, sibling and

Proposed Paid Family Medical Leave Act

“As shown by the covered individual, any
other individual with whom the covered
individual has a significant personal bond that
is or Is like a family relationship, regardless of
biological or legal relationship.”
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To bond with the covered individual's child
during the first 12 months after the child's
birth or the first 12 months after the
placement of the child for adoption or foster
care with the covered individual;

To care for a family member with a serious
health condition;

To attend to a qualifying exigency;

To care for a family member of the covered
individual who is a covered service member;

To take safe leave; or

Any other reason set forth in section 843,
subsection 4. [Maine’s current FMLA statute)

ELIGIBILITY
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CONTRIBUTIONS & BENEFIT CLAIMS

Contributions:
Begin January 1, 2025

Benefit Claims:
Begin May 1, 2026
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AMOUNT OF LEAVE

3 maximum leave requirements. The following requirements apply:

A. A covered individual is not eligible for more than 12 weeks of family leave in an
application year.

B. A covered individual is not eligible for medical leave for more than 12 weeks in an
application year.

c. A covered individual may not take more than 12 weeks, in the aggregate, of family leave
and medical leave under this subchapter in the same application year.

This subsection does not prevent a covered individual from taking medical leave that is
immediately followed by family leave when the medical leave is taken during pregnancy or
recovery from childbirth and is supported by documentation from a health care provider.
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BENEFITS DURING LEAVE

The taking of family leave or medical leave may not affect
an employee's right to accrue vacation time, sick time,
bonuses, advancement, seniority, length of service credit

or other employment benefits, plans or programs.

During the duration of an employee's family leave or
medical leave, the employer shall continue to provide for
and contribute to the employee's employment-related
health insurance benefits, if any, at the level and under
the conditions coverage would have been provided if the
employee had continued working continuously for the

duration of leave.
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FUNDING THE FUND

Beginning January 1, 2025, for each employee, an
employer shall remit to the fund premiums in the
form and manner determined by the administrator.
Premiums must be remitted quarterly.

Beginning January 1, 2025, the premium amount
may not be more than a combined rate of 1.0% of
wages.

An employer with 15 or more employees may
deduct up to 50% of the premium required for an
employee by subsection 3 from that employee's
wages and shall remit 100% of the premium
required by subsection 3 to the fund.
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PAY DURING
LEAVE (1)
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2. Determination of weekly benefit amount. The weekly benefit amount
paid to employees and self-employed individuals on family leave or
medical leave is 90% of an employee's or self-employed individual's
average weekly wage calculated over the past 4 quarters, except for
any bonus pay calculated as follows:
A The portion of the covered individual's average weekly
wage that is equal to or less than 50% of the state average
weekly wage must be replaced at a rate of 90%, and
B. The portion of the covered individual’s average weekly
wage that is more than 50% of the state average weekly wage
must be replaced at a rate of 66% up to the maximum weekly

benefit.
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PAY DURING
LEAVE (2)
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3. Maximum benefit amount adjustment. The maximum weekly benefit
amount calculated under subsection 2 is 120% of the state average
weekly wage.

By October 1, 2026, January 1st of the year in which claims begin
being processed and annually thereafter, the commissioner authority
shall adjust the maximum weekly benefit amount as necessary, and
the adjusted maximum weekly benefit amount takes effect on January
1st of the year following the adjustment.

The authority may adjust the maximum benefit amount in order to

maintain the solvency of the fund at a level of at least 140% of the
benefits paid in the preceding year.
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NOTES ON RETALIATION peuf™

Prohibits Retaliation.
Hardship Exemption:
An employer that employs less than 15
employees is not subject to the anti-
retaliation provision if it would impose an
undue hardship on the employer that
results in significant difficulty or expenses
to the employer when considered in
relation to the size, financial resources,
nature, or structure of the employer’s
business.
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FAMILY MEDICAL LEAVE ACT PROPOSAL COMPARISONS

MAY 2023
Topic LD 1964 - M Maine People’s Alliance Initiative
3en. Dauehtry & Rep. Cloytier Becommendations
Annual Tax Projection TBD S400M+ $300M (OFPR Fiscal Note)
Collection & Program Start Collection: 1/1/25 Collection: 1/1/25
Dates Program: 5/1/26 Program: 7/1/26
Small Businesses
(14 employees & under) Included Included Included
Part-time, Seasonal, Temporary
Eol E e None None None
s Opt-in for minimum 3-year period; & "
Solo Pracutioner pay 50% of premium Opt-in Opt-in
- < < = “Family” as described in - . = e
“ “Family” as described in existing S 7 “Family” as described in existing
Family Members Covered unpaid FMLA e + “affinity” ri':g;:mpald FMLA statute + unpaid FMLA + “affinity”
0.7-1.0% to 2028 (50:50 split; no 0.86% to 2028 (50:50 split; no tax
Employee/Employer Share of | tax on small employers). 2028 and | 25%-50% (small employers on small employers). 2028 and
Financing beyond, tax adjustable to ensure exempt) beyond, tax adjustable to ensure
solvency of Fund solvency of Fund

AAM

MaineStrest
Solutions

Verrill

14



FAMILY MEDICAL LEAVE ACT PROPOSAL COMPARISONS

MAY 2023
Stat:":f;:e‘:’:;:“;f“‘:vﬁ . | 90%if>50% of saww - 95% if > 50% of SAWW
& L 75% if 50% or < than SAWW 65% if 50% or < than SAWW
(SAWW)
Benefit Cap
S 100% 120% 100%

Leave Duration

12 weeks total in aggregate

12 weeks for either family or
medical, 16 total

12 weeks or either family or
medical, 16 total

m‘:’i‘irz:;‘; 7 days 7 days 7 days
Taxable Wage Cap Social Security (160,200 in 2023) | No No
Private Plan Option Yes Yes Yes
Program Administration Defaults to private{includes Private or MDOL Maine DOL

fiduciary duty)
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QUESTIONS?
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THANK YOU!
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